
 

 

Michael H. Pryor 
Attorney at Law 
202.383.4706 tel 
202.296.7009 fax 
mpryor@bhfs.com 

 1155 F Street NW, Suite 1200 

 Washington, DC 20004 

 main  202.296.7353 

bhfs.com Brownstein Hyatt Farber Schreck, LLP 

January 5, 2018 

VIA ECFS 

Marlene H. Dortch, Secretary 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
RE: Notice of Ex Parte Presentation, In the Matter of Credit Union National Association Petition for 

Declaratory Ruling and Rules and Regulations Implementing the Telephone Consumer Protection 
Act, Docket No. 02-278 

Dear Ms. Dortch: 

 On Thursday, January 4, 2018, Leah Dempsey, Senior Director of Advocacy & Counsel for Credit 
Union National Association (“CUNA”), Scott Everett, Vice President of Member Business Services and 
General Counsel for Wright-Patt Credit Union, Inc., and Miriah Lee, Manager of Policy Impact for the Ohio 
Credit Union League,(Mr. Everett and Ms. Lee attending by phone), and the undersigned, met with Amy 
Bender, Legal Advisor to Commissioner Michael O’Rielly, to discuss CUNA’s Petition for Declaratory 
Ruling

1
.  Leah Dempsey, the undersigned and Miriah Lee, by phone, also met with David Grossman, Chief 

of Staff for Commissioner Mignon Clyburn to discuss the Petition.   

 Consistent with the Petition and the attached presentation, we explained that the Petition would 
help restore the balance Congress sought to achieve in protecting consumer privacy while not unduly 
interfering with legitimate business communications.  We stressed the importance of these communications 
to credit union members and the chilling effect that current TCPA rules are having on the ability to provide 
important financial and governance information.  During the meeting with Amy Bender, we also discussed 
the support for the Petition reflected in the letter from a bipartisan group of Members of the U.S. House of 
Representatives, which is also attached. 

 Please contact the undersigned if you have any questions.  

Sincerely, 
 
/s/ Michael H. Pryor 
Michael H. Pryor 
Brownstein Hyatt Farber Schreck, LLP 
1155 F Street NW, Suite 1200 
Washington, DC 20004 
                                                      
1
In the Matter of Credit Union National Association Petition for Declaratory Ruling and Rules and 

Regulations Implementing the Telephone Consumer Protection Act, CG Docket No. 02-278, Petition for 
Declaratory Ruling (rel. September 29, 2017).  
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cc: Amy Bender (via email) 
David Grossman (via email) 

MHP:KJS 
 
16285388  



1

C
re

d
it

 U
n

io
n

 N
a

ti
o

n
a

l A
ss

o
ci

a
ti

o
n

T
C

PA
P

e
ti

ti
o

n
C

G
 D

o
ck

e
t 

N
o

. 
0

2
-2

7
8

Ja
n

u
a

ry
 4

, 
2

0
1

8



2

A
G

E
N

D
A

•
In

tr
o

d
u

ct
io

n
 t

o
 C

U
N

A

•
T

C
PA

’s
C

h
ill

in
g

 E
ff

e
ct

•
C

U
N

A
’s

 P
ro

p
o

se
d

 R
e

lie
f

•
A

p
p

lie
s 

to
 in

fo
rm

a
ti

o
n

a
l 

ca
lls

 o
n

ly

•
A

d
o

p
t 

a
n

 e
st

a
b

lis
h

e
d

 b
u

si
n

e
ss

 r
e

la
ti

o
n

sh
ip

 e
xe

m
p

ti
o

n
 f

o
r 

a
u

to
d

ia
le

d
 

w
ir

e
le

ss
 c

a
lls

 a
n

d
/o

r

•
E

xe
m

p
t 

fr
e

e
 t

o
 e

n
d

 u
se

r 
w

ir
e

le
ss

 c
a

lls

•
E

st
a

b
lis

h
 r

e
a

so
n

a
b

le
 p

ri
va

cy
 e

n
h

a
n

ci
n

g
 c

o
n

d
it

io
n

s 



3

IN
T

R
O

D
U

C
T

IO
N

 T
O

 C
U

N
A

•
C

U
N

A
 is

 t
h

e
 la

rg
e

st
 n

a
ti

o
n

a
l c

re
d

it
 u

n
io

n
 t

ra
d

e
 a

ss
o

ci
a

ti
o

n

•
S

e
rv

e
s 

n
e

a
rl

y 
6

,0
0

0
 c

re
d

it
 u

n
io

n
s 

a
n

d
 t

h
e

ir
 1

1
0

 m
ill

io
n

 m
e

m
b

e
rs

•
C

re
d

it
 u

n
io

n
s 

a
re

 m
e

m
b

e
r-

o
w

n
e

d
, 

ta
x-

e
xe

m
p

t,
 n

o
n

p
ro

fi
t 

o
rg

a
n

iz
a

ti
o

n
s

•
M

o
st

 c
re

d
it

 u
n

io
n

s 
a

re
 s

m
a

ll 
b

u
si

n
e

ss
e

s 
w

it
h

 li
m

it
e

d
 s

ta
ff

 a
n

d
 

re
so

u
rc

e
s

•
N

e
a

rl
y 

h
a

lf
 o

f 
a

ll 
cr

e
d

it
 u

n
io

n
s 

(2
,7

0
8

 o
u

t 
o

f 
6

,0
0

0
) 

h
a

ve
 f

iv
e

 o
r 

fe
w

e
r 

fu
ll-

ti
m

e
 e

m
p

lo
ye

e
s

•
M

o
re

 t
h

a
n

 h
a

lf
 (

3
,4

5
7

) 
h

a
ve

 a
ss

e
ts

 o
f 

le
ss

 t
h

a
n

 $
5

0
 m

ill
io

n



4

T
C

PA
’s

C
H

IL
LI

N
G

 E
FF

E
C

T
 

•
Ty

p
e

s 
o

f 
In

fo
rm

a
ti

o
n

a
l C

o
m

m
u

n
ic

a
ti

o
n

s

•
A

cc
o

u
n

t 
a

n
d

 f
in

a
n

ci
a

l s
ta

tu
s

•
F

in
a

n
ci

a
l e

d
u

ca
ti

o
n

•
G

o
ve

rn
a

n
ce

•
C

o
m

m
u

n
ic

a
ti

o
n

s 
re

q
u

ir
e

d
 o

r 
st

ro
n

g
ly

 e
n

co
u

ra
g

e
d

 b
y 

o
th

e
r 

a
g

e
n

ci
e

s



5

T
C

PA
’s

C
H

IL
LI

N
G

 E
FF

E
C

T
 (

co
n

t.
)

•
U

n
ce

rt
a

in
ty

 R
e

ga
rd

in
g

 C
o

m
p

lia
n

ce
 a

n
d

 L
it

ig
a

ti
o

n
 T

h
re

a
ts

 A
re

 
C

a
u

si
n

g
 C

re
d

it
 U

n
io

n
s 

to
 S

to
p

 M
a

ki
n

g
 C

o
n

ta
ct

 w
it

h
 T

h
e

ir
 

M
e

m
b

e
rs

•
C

U
N

A
 I

n
te

rn
a

l 
S

u
rv

e
y

•
7

6
%

 f
o

u
n

d
 c

o
m

p
lia

n
ce

 “
ve

ry
 d

if
fi

cu
lt

” 
(3

0
%

) 
o

r 
“s

o
m

e
w

h
a

t 

d
if

fi
cu

lt
” 

(4
6

%
)

•
7

5
%

 h
a

ve
 c

u
rt

a
ile

d
 o

r 
st

o
p

p
e

d
 u

si
n

g
 a

rt
if

ic
ia

l 
o

r 
vo

ic
e

 m
e

ss
a

g
in

g
 

sy
st

e
m

s

•
3

5
%

 t
h

a
t 

h
a

d
 u

se
d

 t
e

xt
 m

e
ss

a
g

in
g

 h
a

ve
 c

u
t 

b
a

ck
 o

r 
st

o
p

p
e

d
 

•
C

re
d

it
 U

n
io

n
s 

h
a

ve
 b

e
e

n
 t

a
rg

e
ts

 o
f 

cl
a

ss
 a

ct
io

n
 li

ti
ga

ti
o

n



6

C
U

N
A

’s
 P

R
O

P
O

SA
L

•
P

e
ti

ti
o

n
 f

o
r 

D
e

cl
a

ra
to

ry
 R

u
lin

g
 f

ile
d

 S
e

p
te

m
b

e
r 

2
9

, 
2

0
1

7
 –

C
o

m
m

e
n

t 
C

yc
le

 C
lo

se
d

•
C

re
a

te
 E

B
R

e
xe

m
p

ti
o

n
 f

o
r 

a
u

to
d

ia
le

d
 in

fo
rm

a
ti

o
n

a
l w

ir
e

le
ss

 
ca

lls •
P

a
ri

ty
 w

it
h

 w
ir

e
lin

e
 c

a
lls

, 
fo

r 
w

h
ic

h
 n

o
 c

o
n

se
n

t 
is

 r
e

q
u

ir
e

d

•
FC

C
 p

re
ce

d
e

n
t 

fo
r 

st
a

tu
to

ry
 a

u
th

o
ri

ty
 t

o
 c

re
a

te
 a

n
 E

B
R

 e
xe

m
p

ti
o

n

•
E

xe
m

p
t 

fr
e

e
 t

o
 e

n
d

 u
se

r 
w

ir
e

le
ss

 c
a

lls
  

•
E

xp
re

ss
 s

ta
tu

to
ry

 a
u

th
o

ri
ty

 t
o

 e
xe

m
p

t 
ca

lls
 w

it
h

o
u

t 
ch

a
rg

e

•
E

n
su

ri
n

g
 c

a
lls

 a
re

 f
re

e
 c

re
a

te
s 

u
n

n
e

ce
ss

a
ry

 b
u

rd
e

n

•
V

a
st

 m
a

jo
ri

ty
 o

f 
p

la
n

s 
h

a
ve

 u
n

lim
it

e
d

 v
o

ic
e

 a
n

d
 t

e
xt



7

C
U

N
A

’s
 P

R
O

P
O

SA
L 

(c
o

n
t.

)

•
P

ri
va

cy
 E

n
h

a
n

ci
n

g
 P

ro
te

ct
io

n
s:

•
Li

m
it

s 
o

n
 c

a
lli

n
g

 (
1

 p
e

r 
d

a
y/

3
 p

e
r 

w
e

e
k)

 u
n

le
ss

 o
th

e
rw

is
e

 e
xe

m
p

te
d

•
E

a
sy

 t
o

 u
se

 o
p

t 
o

u
t 

th
a

t 
cr

e
d

it
 u

n
io

n
s 

m
u

st
 h

o
n

o
r

•
R

e
fl

e
ct

s 
to

d
ay

’s
 c

o
m

m
u

n
ic

a
ti

o
n

s 
e

n
vi

ro
n

m
e

n
t

•
M

o
st

 r
e

ce
n

t 
n

u
m

b
e

rs
: 

 5
2

%
 o

f 
h

o
u

se
h

o
ld

s 
a

re
 w

ir
e

le
ss

 o
n

ly
; 

n
e

a
rl

y 
7

5
%

 

fo
r 

a
d

u
lt

s 
2

5
-3

4
; 

7
0

%
 o

f 
re

n
te

rs
; 

6
7

%
 f

o
r 

a
d

u
lt

s 
liv

in
g

 in
 p

o
ve

rt
y.








	16285388_1
	CUNA's TCPA Petition Powerpoint to FCC(Active) (3) [Read-Only]
	House letter in support of CUNA

